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SELECTIONS FROM
“WOMEN’S PRAYER SERVICES —THEORY AND PRACTICE”
Published in Tradition, 32:2, pp. 5-118 (Winter 1998).

4, DEPARTURE FROM NORMATIVE JUDAISM: The fourth argument raised by nearly all those opposed to women’s
services is that they are an innovation, unknown prior to the last half of the twentieth century, They are a striking
departure from what has been normative practice in the halakhic Jewish community for millennia. Jewish law clearly
recognizes the binding force of minhag, accepted custom and usage. Furthermore, admonishes the stringent school,
one must be extremely careful about introducing new rituals, lest they weaken the fabric of traditional Jewish
observance. 162 This danger is compounded when the innovations are not purely personal in nature, but affoct
synagogue ritual and/or a large segment of the prayer community.163 In addition, vigilance is required where the
innovations are not instituted by the righteous and scholarly of the generation, as with women’s services,

R. Yehuda Herzl Henkin sidesteps R. Schachter’s argument in part by noting that most ‘efila groups meet in
halls, side rooms of synagogues, or private homes, and not in the main skl sanctuary.164 Thus, one cannot argue that
the customs of the s#uls have been changed.

R. Eliezer Berkovits!3 and Justice Menahem Elonl66 question the very premise, namely, that the absence of
women’s fefilla groups, hakafor or Megilla readings in previous generations establishes a minhag that they are
prohibited. The lack of such practices over the past centuries was not the result of any deliberate determination; rather,
it merely demonstrates that there was no social need for them.167 The situation wonld be analogous to the institution
of Bar Mitsvah cclebrations, which were unheard of in Orthodox Jewish circles several decades ago, yet now enjoy the
approval of leading posekim.168,169 '

This argument requires further explanation. There is a major debate among aharonim regarding a situation in
which a community regularly and consistently (ragif u-matsui) refrains from acting in a certain manner—although the
action is essentially halakhically permissible. Does such passive behavior, in and of itself, in the absence of a pre-
existing pesak halakha le-issur (a restrictive halakhic ruling), constitute a communally binding prohibitive custom (lo
ra'inug ra’qya be-minhag),170 or perhaps not (o ra’inu eino ra ’aryar)‘?”'1 Even according to those who answer in the
affirmative, the community’s passive behavior creates a minhag only when such inaction resulted from a deliberate
and conscious decision. Tt is not sufficient that the community simply did not act; it had to have decided not to act. 172
Moreover, the reason for the decision to refrain from a particular activity must be rooted in the desire for greater
halakhic scrupulousness.173

In light of these principles, the lack of women’s prayer groups in previous generations cannot serve as the basis
for a binding minhag. While the non-appearance of women’s fefilla groups in previous generations is obviously
passive behavior, there is no evidence—or even a claim~—that it resulted from any form of halakhic ruling. Similarly,
it was not the consequence of any deliberate or conscious decision to refrain from establishing women-only sefillor—it
was simply not done. And finally, the absence of women’s services in the past had little to do with halakhic
stringency, especially in light of the reality that most women rarely attended shuf at alll 174

S. FOLLOWING IN THE WAYS OF THE GENTILES: The fifth argument of the stringent schooll84 is that women’s
services violate the biblical injunction, “U-be-hukoteihem lo te-leikhu”—“After the doings of the land of Egypt . . .
and the land of Cana’an . . . shall you not do; nor shall you walk in their statutes.”183 As understood by the codifiers,
this verse admonishes Jews against emulating not only the religious ways of non-Jews, but also their immodest
mores. 186 Women’s prayer services, argues the stringent school, are prohibited on both grounds. First, women’s
prayer services run counter to normative Jewish religious practice, since women do not lead public ritual.
Unfortunately, lament these scholars, non-Jewish influence has had its effect on the Reform and Conservative
movements, and from there it has passed to these Orthodox women’s groups. What is worse, however, is that the
clamor for such women’s services is a direct result of the influence of “Women’s Lib,” a movement based on non-
Jewish values and priorities foreign to halakhic Judaism. The primary goals of the Women’s Liberation movement are
immodest, for it attempts to obfuscate, if not obliterate, male-female sex roles.

On the other hand, as R. Y. Henkin has noted,187 the prohibition of “U-be-hukoteihem lo te-leikin™ is directed
towards actions and modes of behavior which imitate established non-Jewish patterns, 188 not merely ideas which
have parallels in gentile circles. 189 In R. Henkin’s words: “The Torah does not forbid movements, but actions™ (pun
intended). Significantly, we would note, the very language of the biblical verse refers explicitly to gentile doings
(“ma’ase™) and statutes (“hukot”).lgo The tana’im of Torat Kohanim underscore this very point when they write,
“*And in their statutes you shall not walk’—I refer only to statutes which were legislated for them and for their fathers
and for their fathers® fathers.”191 Only once it has been clearly determined that the practice under scrutiny is a well-
established and long-standing gentile custom could it be prohibited for Jews as a violation of “U-be-hukoteihem.”
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Not surprisingly, therefore, all of the sources mustered by R. Schachter discuss immodest behavior or religious
modes with direct parallels in non-Jewish custom or practice. However, non-Jews have no long-standing custom of
women’s prayer groups. Gentile female laity rarely, if ever, prays as a group without the presence of males.
Consequently, Jewish women’s services cannot be considered imitation of gentile ways. Absent a clear non-Jewish
parallel, women’s prayer groups do not—by definition—constitute a transgression of “U-be-hukoteihem lo te-leikhu.*
Furthermore, even were we to admit for argument’s sake that the women’s dissatisfaction with the usual services
resulted from gentile influences, their response is inherently Jewish. Thus, the practice of women’s prayer groups is
particularly Jewish.

Moreover, even when dealing with accepted gentile custom, most halakhic authorities hold that such practice is
not prohibited for Jews unless its adoption results from an intention to imitate gentile ways. If, however, Jews intend
to derive direct benefit from the custom, independent of the fact that gentiles also behave in a similar manner, the
practice would not fall within the ambit of the prohibition of “U-be-hukoteihem 192 :

It was this latter principle that served as the critical basis upon which the noted Torah personalities, R. Yehiel
Jacob Weinberg193 and R. Ovadiah Yosef,194 permitted the celebration of a bat-mitsvah. There, too, the new practice
was challenged and criticized as a violation of “U-be-ukoteihem.”193 However, after a lengthy and scholarly analysis
of the nature and limits of “U-be-hukoteihem,” R. Weinberg rejects the charge:

For even the Reform of our people do not do so in order to imitate them [i.e., the gentiles], but rather as a family
celebration and rejoicing that their children have reached majority. And those of our brethren [i.e., Orthodox
Jews] who have newly instituted the custom of bat mitsvah celebration claim that they are doing so to strengthen
within the daughter, who has attained an age where the commandments are now incumbent upon her, a feeling of
love for Judaism and her mitsvot, and to awaken within her a feeling of pride regarding her Jewishness and
regarding her status as a daughter of a great and holy nation (am gadol ve-kadosh). It makes no difference to us
that the gentiles as well celebrate confirmation both for boys and girls; they are with their ways and we are with

ours. They pray and kneel i their churches and we kneel, bow and give thanksgiving to the supreme King of
Kings, the Holy One, blessed be He. 196

Concurring with R. Weinberg’s analysis and conclusion, R. Ovadiah Yosef adds strikingly:

And in truth, the prevention of bat-mitsvah celebrations enables criminals to denounce the sages of Israel, as if
they deprive the daughters of Israel and discriminate between sons and daughters.197

Those Orthodox women who participate in women’s prayer groups similarly maintain that their desire to Join
such groups has nothing to do with gentile practice; on the contrary, it stems from a wish to strengthen their active
Ainvolvement in Judaism and its mitsvor, These women report that the experience of praying together in an all-women’s
service truly enhances their Jewish pride; rather than sow dissatisfaction with Jewish tradition, it heightens their
awarcness that they are indeed members of an am gado! ve-kadosh 197* Assuming these claims are true—and we
have no reason to doubt their veracity—the remarks of Rabbis Weinberg and Yosef regarding bat-mitsvah should be
equally valid when applied to women’s services, mutatis mutandis. Here, too, women’s prayer groups would not
constitute a violation of “U-be-hukoteihem,” for the intention of the participants is not to Imitate or resemble
comparable groups or practices among the gentiles, but rather to obtain an experience that is wholly Jewish.
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